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§206.204

(ii) Federal funding for such alter-
nate projects will be 75 percent of the
Federal share of the approved Federal
estimate of eligible costs.

(iii) If soil instability at the alter-
nate project site makes the repair, res-
toration or replacement of a State or
local government-owned or -controlled
facility infeasible, the Federal funding
for such an alternate project will be 90
percent of the Federal share of the ap-
proved Federal estimate of eligible
costs.

(iv) Funds contributed for alternate
projects may be used to repair or ex-
pand other selected public facilities, to
construct new facilities, or to fund haz-
ard mitigation measures. These funds
may not be used to pay the nonFederal
share of any project, nor for any oper-
ating expense.

(v) Prior to the start of construction
of any alternate project the Grantee
shall submit for approval by the RD
the following: a description of the pro-
posed alternate project(s); a schedule
of work; and the projected cost of the
project(s). The Grantee shall also pro-
vide the necessary assurances to docu-
ment compliance with special require-
ments, including, but not limited to
floodplain management, environmental
assessment, hazard mitigation, protec-
tion of wetlands, and insurance.

[55 FR 2304, Jan. 23, 1990, as amended at 66
FR 22444, May 4, 2001]

§206.204 Project performance.

(a) General. This section describes the
policies and procedures applicable dur-
ing the performance of eligible work.

(b) Advances of funds. Advances of
funds will be made in accordance with
44 CFR 13.21, Payment.

(c) Time limitations for completion of
work—(1) Deadlines. The project com-
pletion deadlines shown below are set
from the date that a major disaster or
emergency is declared and apply to all
projects approved under State disaster
assistance grants.

COMPLETION DEADLINES

Type of work Months
Debris clearance 6
Emergency work 6
Permanent work 18

44 CFR Ch. | (10-1-04 Edition)

(2) Exceptions. (i) The Grantee may
impose lesser deadlines for the comple-
tion of work under paragraph (c)(1) of
this section if considered appropriate.

(if) Based on extenuating cir-
cumstances or unusual project require-
ments beyond the control of the sub-
grantee, the Grantee may extend the
deadlines under paragraph (c)(1) of this
section for an additional 6 months for
debris clearance and emergency work
and an additional 30 months, on a
project by project basis for permanent
work.

(d) Requests for time extensions. Re-
quests for time extensions beyond the
Grantee’s authority shall be submitted
by the Grantee to the RD and shall in-
clude the following:

(1) The dates and provisions of all
previous time extensions on the
project; and

(2) A detailed justification for the
delay and a projected completion date.
The RD shall review the request and
make a determination. The Grantee
shall be notified of the RD’s determina-
tion in writing. If the RD approves the
request, the letter shall reflect the ap-
proved completion date and any other
requirements the RD may determine
necessary to ensure that the new com-
pletion date is met. If the RD denies
the time extension request, the grantee
may, upon completion of the project,
be reimbursed for eligible project costs
incurred only up to the latest approved
completion date. If the project is not
completed, no Federal funding will be
provided for that project.

(e) Cost Overruns. (1) During the exe-
cution of approved work a subgrantee
may find that the actual project costs
exceed the approved Project Worksheet
estimates. Such cost overruns nor-
mally fall into the following three cat-
egories:

(i) Variations in unit prices;

(if) Change in the scope of eligible
work; or

(iii) Delays in timely starts or com-
pletion of eligible work.

(2) The subgrantee must evaluate
each cost overrun and, when justified,
submit a request for additional funding
through the Grantee to the RD for a
final determination. All requests for
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the RD’s approval will contain suffi-
cient documentation to support the eli-
gibility of all claimed work and costs.
The Grantee must include a written
recommendation when forwarding the
request. The RD will notify the Grant-
ee in writing of the final determina-
tion. FEMA will not normally review
an overrun for an individual small
project. The normal procedure for
small projects will be that when a sub-
grantee discovers a significant overrun
related to the total final cost for all
small projects, the subgrantee may
submit an appeal for additional funding
in accordance with §206.206, within 60
days following the completion of all its
small projects.

(f) Progress reports. Progress reports
will be submitted by the Grantee to the
RD quarterly. The RD and Grantee
shall negotiate the date for submission
of the first report. Such reports will de-
scribe the status of those projects on
which a final payment of the Federal
share has not been made to the grantee
and outline any problems or cir-
cumstances expected to result in non-
compliance with the approved grant
conditions.

[55 FR 2304, Jan. 23, 1990; 55 FR 5458, Feb. 15,
1990, as amended at 64 FR 55161, Oct. 12, 1999]

§206.205

(a) Small Projects. Final payment of
the Federal share of these projects will
be made to the Grantee upon approval
of the Project Worksheet. The Grantee
will make payment of the Federal
share to the subgrantee as soon as
practicable after Federal approval of
funding. Before the closeout of the dis-
aster contract, the Grantee must cer-
tify that all such projects were com-
pleted in accordance with FEMA ap-
provals and that the State contribu-
tion to the non-Federal share, as speci-
fied in the FEMA-State Agreement,
has been paid to each subgrantee. Such
certification is not required to specify
the amount spent by a subgrantee on
small projects. The Federal payment
for small projects shall not be reduced
if all of the approved funds are not
spent to complete a project. However,
failure to complete a project may re-
quire that the Federal payment be re-
funded.

Payment of claims.

§206.206

(b) Large projects. (1) The Grantee
shall make an accounting to the RD of
eligible costs for each approved large
project. In submitting the accounting
the Grantee shall certify that reported
costs were incurred in the performance
of eligible work, that the approved
work was completed, that the project
is in compliance with the provisions of
the FEMA-State Agreement, and that
payments for that project have been
made in accordance with 44 CFR 13.21,
Payments. Each large project shall be
submitted as soon as practicable after
the subgrantee has completed the ap-
proved work and requested payment.

(2) The RD shall review the account-
ing to determine the eligible amount of
reimbursement for each large project
and approve eligible costs. If a discrep-
ancy between reported costs and ap-
proved funding exists, the RD may con-
duct field reviews to gather additional
information. If discrepancies in the
claim cannot be resolved through a
field review, a Federal audit may be
conducted. If the RD determines that
eligible costs exceed the initial ap-
proval, he/she will obligate additional
funds as necessary.

[55 FR 2304, Jan. 23, 1990, as amended at 64
FR 55161, Oct. 12, 1999]

§206.206 Appeals.

An eligible applicant, subgrantee, or
grantee may appeal any determination
previously made related to an applica-
tion for or the provision of Federal as-
sistance according to the procedures
below.

(a) Format and Content. The applicant
or subgrantee will make the appeal in
writing through the grantee to the Re-
gional Director. The grantee shall re-
view and evaluate all subgrantee ap-
peals before submission to the Regional
Director. The grantee may make grant-
ee-related appeals to the Regional Di-
rector. The appeal shall contain docu-
mented justification supporting the ap-
pellant’s position, specifying the mone-
tary figure in dispute and the provi-
sions in Federal law, regulation, or pol-
icy with which the appellant believes
the initial action was inconsistent.

(b) Levels of Appeal. (1) The Regional
Director will consider first appeals for
public  assistance-related decisions
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